§25.271

Subpart S—Pilot Brewing Plants

§25.271 General.

(a) Establishment. A person may es-
tablish and operate a pilot brewing
plant off the brewery premises for re-
search, analytical, experimental, or de-
velopmental purposes relating to beer
or brewery operations. Pilot brewing
plants will be established as provided
in this subpart.

(b) Authorized removals. Beer may be
removed from a pilot brewing plant
only for analysis or organoleptic exam-
ination.

(c) Transfers between brewery and pilot
brewing plant. Subject to subpart L of
this part, beer may be transferred to a
pilot brewing plant from a brewery of
the same ownership, and beer may be
transferred without payment of tax
from a pilot brewing plant to a brewery
of the same ownership.

(d) Other regulations applicable. The
provisions of subparts A, B, F, I, K, and
of §§25.63, 25.64, and 25.21 are applicable
to pilot brewing plants established
under this subpart. Also, the provisions
of §§25.72-25.75, 25.77, 25.92 and 25.94-
25.105 relating to bonds, and consents
of surety, and of §§25.131-25.134 are ap-
plicable to bonds and consents of sur-
ety given, and to changes in the propri-
etorship, location, and premises of
pilot brewing plants established under
this subpart.

(Sec. 4, Pub. L. 91-673, 84 Stat. 2057, as
amended (26 U.S.C. 5417))

§25.272 Application.

(a) Form of application. Any person
desiring to establish a pilot brewing
plant under the subpart shall file an
application with the appropriate ATF
officer. The application will be in writ-
ing and will include the following:

(1) Name and address of the appli-
cant;

(2) Description of the premises and
equipment to be used in the operations;

(3) Nature, purpose, and extent of the
operations; and

(4) A statement that the applicant
agrees to comply with all provisions of
this part applicable to the operations
to be conducted.

(b) Additional information. The appro-
priate ATF officer may at any time be-
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fore or after approval of an application,
require the submission of additional in-
formation necessary for administration
of this part or for protection of the rev-
enue.

(c) Authorization of operations. The
appropriate ATF officer may authorize
the operation of a pilot brewing plant
if it is determined that the plant will
be operated solely for one or more of
the purposes specified in §25.271, and
that operations will not jeopardize the
revenue.

(d) Withdrawal of authorication. The
appropriate ATF officer may withdraw
authorization to operate a pilot brew-
ing plant if in his or her judgment, the
revenue would be jeopardized by the
operations of the plant.

(e) Commencement of operations. A per-
son may not begin operation of a pilot
brewing plant until the appropriate
ATF officer has approved the applica-
tion required by this section.

(Sec. 4, Pub. L. 91-673, 84 Stat. 2057, as
amended (26 U.S.C. 5417))

§25.273 Action on application.

If the appropriate ATF officer ap-
proves the application for a pilot brew-
ing plant, he or she will note approval
on the application and forward a copy
to the applicant. The applicant must
file the copy of the approved applica-
tion at the premises, available for in-
spection by an appropriate ATF officer.

[T.D. ATF-437, 66 FR 5480, Jan. 19, 2001]

§25.274 Bond.

(a) Requirement. Any person request-
ing authorization to establish a pilot
brewing plant under this subpart shall
execute and file a brewer’s bond, Form
5130.22. A person may not begin oper-
ation of a pilot brewing plant until re-
ceiving notice from the appropriate
ATF officer of the approval of the
bond. Operations may continue only as
long as an approved bond is in effect.

(b) Penal sum. The penal sum of a
bond covering the premises of a pilot
brewing plant will be an amount equal
to the potential tax liability of the
maximum quantity of beer on hand, in
transit to the plant, and unaccounted
for at any one time, computed by mul-
tiplying the quantity of beer in barrels
by the rate of tax in 26 U.S.C. 5051. The

652



